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HARYANA GOVT GAZ., SEPT. 5 , 1995 (BHDR . 14 , 1917 SAKA ) 


[ PARTI 


The 3rd 


March , 1995 


No. 14 / 13 /87-6 Lab./164.-In pursuance of the provisions of section 17 of the Industrial Dispuitre 
Act , 1947 (Certtral Act No. XIV of 1947), the Goveritor of Haryana is pleased to publish the following award 
of Presiding Officir , Industrial Tribunal- cum - Labour Coutt, ámtals , in respect of the dispute between the 
Workman and the management of M /s. The Shchabad Co- operativc Sugar Mille Lid ., Shahabad Mar Randa , 
versus Shri Ramesh Chand . 


IN THE COURT OF SHRI S. R. BANSAL (ADDITIONAL DISTRICT AND SESSIONS JUDGE ), 

PRESIDING OFFICER , LABOUR COURT, AMBALA 


Reference No. 24 of 1990 . 


WORKMAN SHRI RAMESH CHAND , CJO DR . SURINDER SHARMA , BRAHAMAN 

DHARAMSHALA , RAILWAY ROAD , JAGADHARI 


and 


THE MANAGEMENT OF THE SHAHABAD CO -OPERATIVE SUGAR MILLS LTD ., SHAHABAD 

MARKANDA (KURUKSHETRA ) 


Present : 


WR Shri R. Nath . 


MR 


Shri J. P. Singh 


AWARD 


In exercise of the powers conferred by cla16c (C ) « f Sub Section ( 1) « f & cicl0 of the Industrial 
Disputes Act, (for short called 26 the Act ), the Governor of Haryana Iofcund the following dispute between 
Shri Ramesh Chand and the management. She habed Co -operative Sugar Mills Ld., Shababad Makin.da to 
this court for adjudication --vide Haryana Government rrotification beaning No. 53444-48,dated 4th 
December , 1989 :-- 


Whether the termination of CT vi@ s of Siri Ramesh Chand is valid and justified ? If not, to what 

relief is hc entitled ? 


The workman reisсd an Industrialdispute by saving a di.maninotice: undefection 2 (A ) of the Act. 
The Conciliation procedingsWTC te ken lip by the Labour Oficrs-cim - Corciljeven. Offices, 
having been failed , the appropriate Government made the above mentioned force 10 this court. 


The same 


Onscoipt of 11c refpicace rotica kl.18: 111 10115. Womas WXl128 toit pasif( nr. 1t. The 
werkman appre ed ard eut mited his claim etiam.11.21€ . 21st Fobi VE ) Y, 1950 and the management 
filed the written otate col tolke ( kain étatcmni. 


On tho rival contentions of the partios, the following points in the woje laid down for decision : 


(1) Whether the impringed termination of services of the workman is invalid ? OPM . 
(2) Whether the claim is not maintained for the reasons slated in preliminar y objection No. 1 

and 2 of the W.S. ? OPM . 


(3 ) Relief 


Partios led cvidoncc . I have heard tlic Ld . representative of the parties. My findings aju as under : 


Issue No. 1 ; 


The worknar Ronceh Chand cxamiited himscifas WW - 1 and closcd the evidcntcc . On behalf of 
the managementMW - 1 Shri Vishay Nath was examined ancithorcafter the respondent management also 
closu the videnco . WW - 1 in his statement has deposed that he was appointed as a Turner 
with the icspondent-management with offcct from 1st November , 1985 and his service6 Ware terminated on 
8th October, 1987. He further deposed that he is nct givon any acticc bcforc ordering his termination and 
!10 compe115011011 was also oven paid to him as por Icquirement of law . Ho 2:160 steice that he has bcon 
fitting ideal after the date of the termination . MW - 1 in any Csc admitted that thc workman was initially 

Ppoijui with them as 3 Pump Aittondant withefirct from 216 November, 1985 2nd to worked lipto 10th 
November , 1987. This wittes fiuther deposed that the workmen was alongwith similar other workers 
purforming the cutics of Turilor was appointed on daily wages he was a scasonal worker ,isthe workman 
in thc Sugar Mill 16cd to be recruited only in season . According to the maingement the workmathad left 
the servicc of his own . 


Part I ) 


HARYA NA GOVT GAZ ., SEPT . 5 , 1995 (BHDR . 14 , 1917 SAKA ) 


1993 


I have heard the arguments of the parties and hz.ve zleo pulcd the 11.00. Ex M -2 10 Ex- M -4 and 
Ex. M - 9 to Ex . M -25 are the phote copies of attendance shexts of ( aily wag s employees which reveal that the 
Workman had worked with the respondem management foi moje than 240 days. The ; ic nething on tccord 
to gllow that the workman had loft the job on his own. It has been admitteo by WW -2 in hito examination 
in chiof that no letter was sent to the workman for asking him to join the duty in the prison.is his normally 
done by the respondent-management in other similar ca: The witneh Cik Cocliyimi & in his statement 
that scasonal worker used to be alled for duties by sending the written communicaiion . According to the 
respondent-management itself , this prou disc was not adopicd to this case ofthe workmen and apparently 
he was discriminated vis-a - vis his other colleagues and evidently workmin has become seriously pre- Judice 
in the matter of his tejmination . In view of the categorial statement of Smi VislavN h , MW - 1 to the cffct 
28 given above the tomination of the workman is apparently invalid and ille :* 1. This issie is , therefore , 
decided in favour of the workman and against the respondent.ma nego ment . 


Issue No. 2 : 


This iskile was not presscd and hence no specific finding is needed i! this sogard . 


Relief : 


In the on , it is held that the workman is cititled ioniin late met wit .. ( 4.117,2 fiyat sar !!( 10 
back wages from the datc of demand notice i.e. on 18th September , 1989 . 


The refeyonce shall stand a newcred accordingly . 


S. R. BANSAL , 


Accliul District ad Segons Judge , 
Presiding Officer , Labour Couit , 

mbula . 


Endot. No. 1879 , dated the 8th Dece in bur , 1994. 


Forwarded folir copies to the Financial Commienion : ard Secretary to Gover 11me:Ni, Harya l a , 
Labour and Employment Departments, Chandiga ; h . as equisici unde a clion 15 of 1be Indi:51sial Disputes 
Act , 1947. 


S. R. BANSAL , 


Additional District and Sussions Jugu , 
Presidinng Officts , Labciu Court, 

Ambal . 


No. 14 /13/87-6Lab./ 165. - In pursu.2.nc of the provi :or :: Xif.ccliui 17.1ť in " Lillarici Disputes 
Act, 1947 (Centeral Act No. XIY of 1947 ) th : Goviloc ! ( Haryana spkami " publish the foll 
owing award of Presiding Officer , Industrial Tribijna l- cum - Labout 

Amb la i:l respect 
of the dispute between the workman and the managem 11 of Princip.1, G. M. N. Collag , Ambila 
Cantt, Versus Snit . Suman Kansal. 


Cil 


IN THE COURT OF SHRI S. R. BANSAL (ADDI . DISIT . & SESSIONS JUDGE) . 

PRESIDING OFFIC EF , LABOUR COURT, AMBALA . 


Reference No. 189 of 1990 . 


SMT. SUMAN KANSAL, W /O SHRI R. K. KANSAL, HOUSE NO . 6 -E -RANI BAG , 
AMBALA CANTT. 

Workman . 


versi/ s 


1 ) PRINCIPAL , G. M. N. COLLAGE , AMBALA CANTI. 

( 2 ) MANAGING COMMITTEE , G. M. N. COLLEGE , AMBALA CANUT . 
Present : 

WR Shri Jasbir Singh . 


MR Shri Mohan Lal Gupi . 
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AWARD 


In cxericisc of the powers conferred by clause (C ) of sub -section (1) of section 10 of the Indust-, 
rial Disputes Act, 1947 ( for short called as the Act ), the Governor of Haryana referred the following 
dispute betw.en the workman Smt. Suman Kansal and the management ( 1) Principal G.M.N. Coli 
age. Ambala Cantt. (2) Managing Committee, G. M. N. Collage , Ambala Cantt , to this court for adju 
dication , --vide Haryana Government notification bearing No. 19887-92 , dated 15th May, 1990 : 


Whither the services of Smt. Suman Kansal has böen terminated or be herself 

from sztvice ? If so , to what relief is she entitled ? " 


resigned 


This claimint served a deniand notice dated Sth February , 1990 under section 2- A o the Act . The 
conciliation proceedings were taken up by the Labour Officer -cum -Conciliation Officer . The same lovir g 
failed the appiopriate Govarnmont made the above mantioned reference . 


On receipt of the reference notices where issued to the workman as well as to the management. 
The workman appeared and stated that her demand notice may be treated as her claim statement. The 
claiment was employed as clerk in G.M. N. Collage, Ambala Cantt. since May, 1979 ard has been in 
continuous Service as such till December, 1988. According to her she was being harassed by the 
Principal to the collage and accordingly she sent her resignation on 13th December, 1988 giving on 
month s notice which period expried on 13th January, 1989. Lateron vide 141108 dac! 5th January, 1989 
she requested respondent No. 2 to permit her 10 withdraw her resigation ard futher asked him to 
per mit her join duty but respondent No. 2 vide his latter dated 10th January , 1989 intimated the claim 
ant that her resignation has been accepted with effect rom 13th January , 1989. The appeal filed by the 
claimant before Director of Higher Education ,Haryana , Chardigarh was dismissed vide letter dated 
25th August, 1989. According to the claimant action on the part to the principal justice . She is dully 
within her rights to withdraw her resignation on 5th January, 1989 before the acceptarice was intimated 
to her . She claimed that her resignation may be treated to have been withdrawn and she shculd be 
trcated to buin continuous service with all service benefits , 


On the other hand the management pleaded that the claimant is a habtual defaultcr in att 
cndance in as much as she remained on earned " leave , medical leave and withcut pay Icave for 88 days 
in 1986 , for 147 days in 1987 and for 223 days for 1988. On meriis it was pleaded that the claim . 
ant has submitted her resignation on 13th December, 1988 ard r4tcstic ihti the same shculd be 
accepted with effect from 13th January , 1989. It was alleged that the governing Bocy of the college 
accepted her resignation on December , 161h , 1988 with ff ct from 131) Jái niny , 1989. It was all 
cged that the clajmant herself has resigned as she was unable to contir uous with the ser vicc. are her te . 
signation was accepted before the expiry of the notice pejic dere she was culy infcimce zbout it . 
The management therefore prayed for the rejection of the claim of the claimant . 


The claimant submitted replication controverting the allegations of the management in the wri 
tten statement filed and reiterating those made in the claim statement. On the rival contentions of the 
the parties the following points in issues were laid down for decision : 

(1) Whether the services of Snut . Suman Kansal has been tel minated or she herself resigned 

from the servica ? If so , to what relief is she entitled ? OPP 


(2 ) Whether claim is not maintainable for the reasons stated in W. S. 


OPM 


(3 ) Relief. 

Parties led evidence. I have heard the representatives of the parties. My issue-wise findings 
are as under : 


Issue No. 1 , 


The management produced MW - 1 Shri O. P. Kaushik , Head Clerk of the management who 
after stating about the habíual absence of the workman from duty stated that she tendered resigna 
tion on 13th December, 1988 which was accepted on 16th Decembor, 1988 and her letter of withd 
rawl resignation was received after acccptance of resignation Ex . R - 1 is the copy of the discipli 
nary proceedings suggested to be initiated against the claimant. Ex. R -2 is the recommendation made 
by the principal regarding the acceptance of resignation . Ex . R - 3 is the copy of resignation dated 
130 December , 1988 to be affective froin 13th January , 1989. Ex . R - 4 is the order of 
acceptance 

stated 

16th December , 1988. Ex . R - 5 is the copy of letter dated 
12th January , 1989 written by the principal to the Director, Higher Eclucation Haryana, 
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Chandigarh for purinisvon to fill th : vacancy . Ex: R -6 in Copy of mairs of 

nching of 
governing body of G. M. N. Collage, Ambala Cantt. dated 21st Jinuary, 1989 Ex . R -7 is the c, pyuf 
letter written by the principal to the claimant on 4th Fcbilany, 1989. Ex. R -8 is thropy of thr lutter 
written by the principal to the Director, Higher Education , Ha Yolle , Chrumh d tad 911 Miy, 1989 , 
Ex, R -9 is the copy of order dateci 25th August, 1989 of Director , Higher Educ: 1100 , H. Yule., Chandi 
gach whereby the appeal of the clainant was held to be not maintainabl . Ex . R - 10 it copy of 1: tter 
dated 5th January , 1989 of the claimant vide which she withdraw the resignation Ictter Ex . W - 1 is the 
copy of order dated 16th Decembar , 1988 vide which th : resignation letter was to b : acc.pted with ff 
ect from 13th January , 1989 . 


The perusal of Ex . R -9 shows the principal admitted before the Director, Higher Eciucation 
that they had received the letter withdrawal of resignation before the intimation of acceptance of letter 
of resignation was sent to her. It was held in Rajbir Singh , prition V. The Ha yana State Cooper 
ative Development Federation Limited . Respondent- 1992 (3 ) Service Cases Today-574 that a resignation 
can not ba accepted before affective date and that an employee was always withinits rights to with 
draw the resignation letter at any time prior to the effect date . Similar view was taken by the Hon 
ble Supram : Court in civil app :il N ) . 2014 of 1936 d :cided on 13 February , 1989 in case Punjab National 
Bank VPK . Mittal wherein the view taken was that an employee was always competent to withdraw his 
resignation before it becomes effective. Applying the ratio of these judgements to the facts of the present 
case it is clear that letter of withdraw of Ex . R - 10 dated Sth January , 1989 was sent bzfore intimation 
regarding the acceptance of resignation was sent to Smt. Suman Kansal and also before the letter of 
resignation was to become effect. Smt. Suman Kansal was therefore, clearly within her legal rights 
to withdraw her resignation letter. Her letter of resignation sent by her on 13th December, 1988 stood 
withdraw for all intents and purposes. Her sei vices will be darmed to have bcen terminatcd . She is , 
therefore, entitled to reinst atment with coninty of savice but wiiheut back wages. The firding on 

this issue, is therefore, returned in favour of the workman and against the management. 
m Issue No. 2 : 


The Once to prove on this issue was on the management. The management has, however, failed 
to prove this issue . The finding on this issue shall therefore, stand returned against the management and 
in favour of the workman . 


Relief : 

In the end , it is held that the workhian is entitlid to reinstatement with continuity of service 
but without back wages . 


The reference shall stand answered accordingh . 


S. R. BANSAL , 


Dated 30th December, 1994 . 


Addl. Distt. & Sessioris Judge, 
Presiding Officer , Labour Court, 

Ambala . 


Endorsement No. 1989 dated , 30th December, 1994 . 
Forwarded ( four copies ) to the Financil Commissioner and Secretary to Government of Ha yana 
Labour and Employment Department Chandigarh as required under section 15 of the Industrial Disputes 
Act, 1947. 


S. R. BANSAL 


Addl. District & Sessions Judge, 
Prosiding Officer, Labour Court, 

Ambala . 


